Postal Address WWW. Ie_peIIe nkumpi.gov.za ths:ca] Address
Private Bag X07' 170 BA Civic Centre
CHUENESPOORT Urit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15.633 4500

Fax : (+27)15 633 65896

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT02486/2021/22

SUPPLY AND DELIVERY OF GLOVES

TECHNICAL ENQUIERIES ' _____BIDDING RELATED ENQUERIES

‘BUDGET AND TREASURY DEPARTMENT 'SUPPLY CHAIN MANAGEMENT

Ms. Phuti Mauda Mr.. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE:NKUMPI' LOCAL MUNICIPALITY
PIBAG X 07 ; PIBAG X 07

CHUENESPOORT T .-CHUENESPOORT

0745 | o :

Tel: (015) 633 4616 Tel: (015) 633 4538/4531

Fax: (015) 633.6896 . ~Eax: (015) 6336896

NAME OF BIDDER (BIDDING ENT|TY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO o
CLOSING DATE | : _D4FEBRUARY 2022

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VA

R v s

MUNICIPAL CALL CENTRE NUMBER; 0800 222 011




LO CAL MUN iCI PAL I T'

Postal Address www.lepelle-nkumpi.gov.za Physical Address

=5 é%? Private Bag X07 170 BA Civic Centre
; CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : {(+27)15 633 4500

Fax: (+27)15 633 68986

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of gioves as per the following specification:

ITEM | DESCRIPTION T QUANTITY
NO. L .
1. Latex gloves 1000 pairs (500
> Elbow length, high grip.and rough- paim - large and 500
medium)
Household rubber gloves : 1000 pairs (500
> Yeliowincolour large and 500
I medium
Conditions

1 Quotations in sealed envelope written quotatlon number must be dep08|ted in
the Quotation Box 4t Lepelle- -NKumpi Loea! Munlclpallty, Civic Centre
Lebowakgomo (Next to entrance) between 07h30 and 16H30 fS

2 Quotations must:be: accompanled oy the fo[lewmg(FalIure to attach w
disqualifications): -

o Pin/CSD number to be completed in MBD 1 on.the document

o Copyof CK/Company reglstrat” certificate;

o Copy of BBBEE status. level: certificate from an accredited. agency,
auditors or accountants’ or sworn 'ff" davit.

o Cettified copy of I.D of Directors

o Bidders must aftach the Statement of Municipal Rates on the
municipality letterhead not otder-than 3.mienths for the company and all
directors (if the Stateme" -of Municipal: Rates is not in the name of
bidder.and all directors affidavit from SAPS must be attached) or letier
from Tradltional Authonty not older than 3 months: for the company and
all directors or a'lease. agreement fer the company-and all directors.

:lea_d fo

MUNICIPAL CALL CENTRE NUMBER: 0800-222 011




O~ O ;AW
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LEPELLE-NKUMPI
'LOCAL MUNICIPALITY

Postal Address www:lepelle-nkumpi.gov.za Physical Address

Private Bag X07 _ 170 BA Civic Centre
CHUENESPCORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

- Fax: (+27)15 633 6896
o The bid will be rejected if any municipal rates and taxes or municipal

service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than thiree months (90 days)
o MDB 1, MBD4, MBD6.1 and MBD8 forms and General conditions of

contract (GCC) obtainable from the Municipal
website (www. Iepelle-nkumpl gov.za) and Supply Chain Offices
which must be completed infull and each page initialized/signed.

Fixed prices must be valid for at least thirty (30) days

Price(s) quoted must be firm and inclusive of VAT.

Quotations must be on an official [etterhead of the company

Alterations must be s:gned for ' _

A firm delivery period must be. lndlcated on. the quotation..

Errors and / or omissions in techrical s_p_emt" ication of the offer, or the prices

calculations will disqualify your quotation.

No pricing option is:allowed. Only one price for one brand/produet must be

supplied.

10 USAGE OF TiPPEXIERASlNG FLUID NOT ALLOWED :
11 Suppliers must be in-a p05|t|on to deliver W|thm at [east 14 days. upon receipts

of an official purchase order.

12 Delivery to be made to _Le'peli_'en'Nkumpi-'l;_otf:ﬁal".l\_/_[un.icipality, Givic..Centri_—:f-

appllcatlon and requirements, pleas '
guidance on how to be accredited.

(More mfdfmét;on about
BD 6.1 for comphance and

Issued on 27!01!2022

Closing date for submlssmn wnII be 04/02/2022 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




OCAL MUNICIPALITY

Posta] Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO,.0737
0745 ' Tel : (+27)15 633 4500
Fax : (+27)15 633 6895

Please Note
¢ No quotation by facsimile or by e-mail will be accepted
. Enqdir_ies in this regard can be directed to Jeffrey on
015 833 4531 during office hours (Mobile Office) |
s Technical spec’:‘ificatio"n_e_'nquirie_s_.;_s_h_quld'3be-'.di_rect_e.d to Ms. Phuti Mauda
015 633 4616
* Council reserves the right not to accept the lowest or.any quotation or to accept part
of a quotation ONLY: ' |

Ms. Mankga KG
ACTING MUNICIPAL MANAGER - R

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: QT02486/2021/22

CLOSING DATE

04 FEBRUARY CLOSING 11H00

2022

TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF GLOVES

LEPELLE

-NKUMPI MUNICIPALITY

UNIT 170.BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE. NUMBER.
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | €SD No:
B-BBEE STATUS B-BBEE [ Ives.
LEVEL VERIFICATION STATUS

; . [ Yes _
CERTIFICATE LEVEL

N SWORN IR

[TICK APPLICABLE No No
BOX] AFFIDAVIT




ARE YOU A

ACCREDITED Myes (o
o J]No | BASED

REPRESENTATIVE IN| Y& [ino SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS )

THE GOODS | ISERVICES [IF YES, ANSWER PART

/SERVICES /WORKS | [IF YES ENCLOSE PROOF] | AWORKS B:3]

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED | oo PRICE = SO

SIGNATURE OF

BIDDER DATE

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

DEPARTMENT

Lepelle NKumpi Municipality CONTACT Ms. Phuti Mauda

PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6886

NUMBER NUMBER

FACSIMILE NUMBER [(015) 633 6896 E-MAIL phuti.mauda@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nKuimpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

A BID:SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS. PROVIDED-{NOT TQ BE RE-
TYPED) OR ONLINE

1.3. THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

._"3'-ZCOMPLIANCE 'REQUIREMENTS

"2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE:REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO.
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD.QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THEBID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / GSD NUMBER.

2.7 WHERE. NO TCS IS AVAILABLE BUT THE BIDDER IS _REGISTERED- ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

31. 18 THE ENTITY.A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
L1 YES [ INO

3.2 DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[ YEs JNO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
[J YES [INO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES [CINO

35. 18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

21
2.2

2.3

24

25
26
261

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons havinga kinship with persons
employed by the state, including a blood relationship, may make an offer or-offers in terms of this
invitation to bid {includes an advertised competitive bid, a limited bid, a proposal or written price

quotation). In view of possible allegations of favouritism, should the resulting bid; or part thereof, be
awarded to- persons employed by the state, or {o persons connected with or related to them, it-is
required that the bidder or hisfher authorised representative declare hisiher position in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person.on whose behalf the bidding document is signed, has a relationship: with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), o
where it is known that such a relationship exists between the person or persons for oron whose
behalf the declarant acts and pérsons who are involved with the evaluation and or-adjudication
of the bid.

[n order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

N L T T L S N T ey AR ek kR R R T T I e

Posiion  occupied in  the Company  (director, trustee, shareholder?, member):

R P L I L L T I T

Registration number of company, enterprise, close corporation, paftnership agreement or trust:

e e A e P e R L R TR L R T T T T

The names of all directors /trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be-indicated in paragraph

3 below,

¥ 3tate” means -

*Shareholder” means a person who owns shares in the company and is actively involved in the managemignt of the enterprise.of bissiness and exercises tontrol over

(a} any nafional or provincial department, national of provincial public entity or constitutional institution within the' megning of the' Public Finance
. Management-Act, 1399 {Act-No. 1.of 1599);

{b) any munitipality or municipal entity;

{c) provincial legislature; .

(d) national Assembly or the national Council of provinces: or

fe} Parliament,

the.enterprise,



27

2.7.1

272

27.21

Are you or any person-connected with the bidder
presently employed by the state?

It o, furnish the following particulars;

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

e AR L P A

R e

e L

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment.in the public sector?

If-yes, did you attach proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority, where
applicable;, may result in the disqualification of the bid.

2.7.2.2 |fno, furnish reasons for non-submission of such proaf:

B L L LR T T T T DR
.--".'-.'.......'...-...a...-..._....-.......-...‘...-.._,.'...-......'..x-. .................

.........,.._.-,.-...._.'..-.'.....'.-..-.'...;......-...'.<..-"."'...'-..,.-.._..........._._..,....'.

2.8 Did you or your spouse, or any of the company's directors /

2:8.1

2.9

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

e R R T
.......-...-.....:......._........._..‘._....-..,.................,...........-_._.- ....

e Y s e by i sy

Do you, or any person connected with the bidder, have

any relationship {family, friend, other) with a person

employed by the state and who may be invalved with
the evaluation and or adjudication of this bid?
If so, furnish particulars.

R R S

YES/NO

................................................................

R R R T

B

YES/NO

YES/NO

YES/NO

YES/NO



R A SN

LR R I R e R I R LA LRI

210 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidderand any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f s0, furnish particulars.

N O L T L LN Ll L L T T o

L R AR L e b b N R R T E NN 3N R AR R Al R s s R A aaa ATy

2.11 Doyou or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or nof they are bidding for this contract?

2.11.11f so, furnish particulars:

R N R T I B B R T T TR IR I
L I L R T T T R L

R N L R I I R R T R R IR R RN L AR IR R

3 Full details.of directors /'trustees / members / shareholders.

Full Name Identity Personal Income | State Employee |
Number: Tax Reference | Number / Persal
Number Number.




DECLARATION
I, THE UNDERSIGNED (NAME).........coven..... ey ae R et e et et ey rn e e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS. 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE..

L R Tl L T O S S

e A R L L R R N T R L R T N R T R T T T T

Position Name of bldder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part-of all bids invited. It contains general information and
serves as.a claim form for préference points for Broad-Based Black Economic Empowerment
(B-BBEE) 3tatus Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

12

1.3

1.4

1.5

186

GENERAL CONDITIONS
The following preference point systems 'ar‘e'_applicabie. to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000: (all
applicable taxes included), and _ _

- the 80/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The value of this bid is estimated fo exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the: preference point system -shall be
applicable; or

b) Either the -80/20 or 90/10 preference point system will be applicable to this tender

(delete whichever is not applicable for this tender).

Points for this bid shall be awarded for:

{a) Price; and

(b) B-BBEE Status Level of Contributor,

The maximum points for this bid are allocated as follows:

PRICE.
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not 00
exceed

Failure. on the part of a bidder to submit proof of B-BBEE Status level of contributor

‘together with the bid, will be interpreted to mean that preference points for B-BBEE status.
level of contribufion are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Ecornomic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment,. issued in tefms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

{c} “hid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based

Black Economic Empowerment Act, 2003 {(Act No. 53 of 2003);

{(8) “EME” means an Exempted Micro Enferprise in terms of a code.of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods. or services in
accordance with specifications as set out.in the tender documents.

{g) “prices” includes all applicable taxes less all unconditional discounts;

{h) “proof of B-BBEE sfatus level of contributor” means:
1} B-BBEE Status level certificate issued by an authorized body or persan;
2} A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any other requirement prescribed in terms of the B-BBEE Act:

() “QSE” means a qualifying small business enterprise in terms of a code of good

practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act:

(i} “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or-80 points is allocated for price on the following basis:

80/20 or 90/10
ps=go[ 1 L1 Lmin or Ps-=-90(1 _Pr-Fmin _mm]
P min Pmin
Where
Ps = Paints scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable. bid

PCINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation & (2} and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table belowr:

Page 2of 5



1 10 20
2 9 18
3 3] 14
4 5 12
5 4 8
6 3 6.
7 2 4
8 1 2
Non-compliant 0 03
contributor:
5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Leve! of Contributor: S -,...{maximum of 10-or 20 paints)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status |evel of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-¢ontracted?
(Tick applicable box)
Iyes| [NOJ |
7.1.1  If yes, indicate;
i) What percentage of the contract will be
subcontracted. .. e Yo
i) The name of the sub contractor ..................... e e aans et e as e vens
iy The B-BBEE status level of the sub- contractor_........_-...._._.............._ ....... fraveriet ey
iv) Whether the sub-contractor is.an EME or QSE
" (Tick applicable box)
IVES| | NO | | |
v) Specify, by ticking the:appropriate box, if subcontracting with an enterprise in terms.
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: N ¥

Black peaple

Black people whe are youth

Black people who are women

Black people with disabilities

Black peopie living in rural or underdeveloped areas or townships

‘Cooperative owned by black people

Page 3 ofb




Black peopie who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
companyffirm:.,................ T i e eraeraania S SRR
8.2 VAT registration
TUITIDBI L Lot et et e ettt e e ee e s e e e et ee i e e e e
8.3 Company registration
PUMIDEI. oot et e e e e b s et ve e e
8.4 TYPE OF COMPANY? FIRM
O  Partnership/Jaint Venture / Consortium
[0 One person business/sole propriety
1 Close corporation
0  Company
71 (Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
n Manufacturer
o Supplier
O Professional service provider
1 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 MUNICIPAL INFORMATION
Municipality where business. is situated:
'Registered Account Number: ......... trememmamann emvmmeanan
Stand Number:. ... ...
8.8 Total number of years the company/firm has been in business:.....o.vviiivneneieenen e
8.9 lAwe, the undersigned, who is / are duly authorised to do se en behalf of the:

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated.in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the.
company/ fitm for the preference(s) shown and |/ we acknowledge that:

Page 4 of 5




5

) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iii} In the event of a contract being awarded.as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may. be required to. furnish documentary

proof to the satisfaction- of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has béen claimed or obtained on a
fraudulent basis or any of the conditions .of contract have not been fuffilled, the

purchaser: may, in addition 1o any other remedy it may have —

disqualify the person from the bidding process;

recover costs; losses or damages it has incurred or suffered as a
résult of that person’s. conduct;

cancel the contract.and claim any damages which it has suffered as
a result.of having to- make less favourable arrangemenis dueto such
cancellation;

recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be réstricted by the National Treasury from.
obtaining business from any organ of state for a period not
exceeding 10 years, after the aud; alteram partemn (hear the other
side) rule has been applied; and

forward the matter for criminal prosecution.

(@)
(b)
(c)
(d)
(e)
WITNESSES
1 P
2.

---------- e SIGNATURE(S) OF BIDDERS(S)

DATE:

ADDRESS

Page 5 of &



4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be us_ed by municipalities and municipal entities in
ensuring that when goods and serviees are being procured, all reasonable sieps are
‘taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / mumicipal entity’s supply chain management
system. or committed any improper.conduet in relation to such system;

b. been convicted for fraud or corruption during the past five years; '

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of ‘'section 29 of the
Prévention and Combating of Corrupt Activities Act (No 12 of 2004).

In order fo give effect to the above, the. following guestionnaire must be
completed and submitted with the bid.

Question
[5the bidder r any of iis_.i_:'»_i:i'cct'or's listed on the Nalicnal__Tréasur)"s Database of Restricted Suppliers as, Yes No
companies-or persons profiibited from doing business with the public sector? D El
(Companies or persons who are listed on this Database were informed jn writing: of
this restriction by the Accounting OPﬁcerlAutherty of the institution that imposed the
restriction after the audi alteram partem rule was-applied).

The Databasc.of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

If s0, Furnish particulars:

4 ;‘2

Is the bidder or any of its directors tisted on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Actmtl es Act (No 12 D D
of 2004)? '
The Register for Tender Defaulters can be accessed on the National Treasury s
website (www.treasury.gov.za) by clicking on its link at the boitom of the home

page.

4.2.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a courtof | Yes | No
law outside the Repubilic of South Africa) for fraud or corruption during the past five D D
years?




(431 [ ¥ so, furnish particulars:

Question _ \
4.4 Does the bidder or any of its directors-owe any municipal rates and taxes or Yes No
oiunicipal charges to the municipality / municipal entity, or to any other municipality D
/' municipal entity, that is in arrears for more than three months?

4.4.1 | ¥ so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity orany | Yes | No
other organ of state terminated. dur]ng the past-five years on accountof failure to D D
perform on or comply with the contract?’ :

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULLNAME) ...covcrmeirmmireennenacanennerrann wrerererasaen
CERTIFY THAT THE INFORMATION F URNISHED ON THI S
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.,

L R P TR RN P PN Y] P R TR T

B EraraisrasssaNARs AV Ennbu LY vin

Position Name of Bidder
Is3676W
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to -government bids, contracts and orders; arid
(iiy  To ensure that clients be familiar with regard to the rights
-and obligations. of all parties involved in doing business
with government.

1In this document words in the singular alse mean in .the- plural
and vice versa and-words in the masculine also mean in the
feininine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Speclal Conditions of Cortract (SCC) relevant 10 a specific
bid; should be: compiled separately for every bid (if
(applicable} and will supplement the General Conditions
‘of Contract,. Whenever there is a conflict, the provisions.
in the SCC shall prevail,
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1. Definitions

General Conditions of Contract

1.

1.2

1.3

14

1.5

1.7

1.8

1.9

1.10.

‘The: following terms shall be interpreted-as indicated;

#Closing time™ mieans the date: and hotr specified in the tidding
documents for the receipt of bids.. '

“Contraet™ means the wiitten agreement ehfered ‘into betweén the

purchaser and the suppler, as recarded in the coniract form signed by-
e parties; inchuding alt attachments and appendices thereto -and. all

-documeiits ihcorporated by reference therein.

“Coniract price” means the ‘price payable-to the supplier under the
contract. for the full and proper performance. of his contractual

obligaiions:

“Corrupt practice” means the offeting, giving, reteiving, or soliciting

of any thing of value to influerice the action of a-public official in the
procurefnent process or in contract execution,

"Countervailing duties" are ‘imposed in cases where an enterprise.
abroad s subsidized by its-government and encoutaged to market its
products internationally.

“Country of origin” means the ‘place where the goods were mined,;
grown or produced or from which ‘the services ate supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly- of components, a commergially ‘fecognized new

‘ptoduct results that Is substantially different i basic chatacteristics or

i purpose-or utility from its.components.
“Day™ means calendar day:

“Delivery” ‘means delivery in compliance of the conditions of ihe:

gontract or order.

“Defivery ex stock” meéans immediate dalivety .dife_ctl_y-‘ from .stock

actually oa band,

“Ielivéry into comsignees storg-or to his site” means delivered -and:
unioaded in. the specified. store or depol or an the specified site in

compliance with the conditions of the countract or order, the supplier

bearing all risks and charges invoived until the supplies -are s
detivered and.a valid receipt is-obtained.

- "Dumpiog” cccirs-when a private enterprise abroad market its goods
p 0C aen ap P et it

on own initiative in the- RSA &f lower prices than that of ‘the country of

.origin and which have the potential to harm-the jocal inclustries. in the:
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1.18.

RSA.

“Force majeure” jneans an event beyond thé control of'the supplier and
not involving the supplies's fault or negligence and nof foreseeable.

'Quch events-may include; but is not restricted to, acis of the purchaser
‘i its sovereign capacity, wars. or revolutions, fires, floods, , Epidentics,
‘quaramting restrictions and freight embargoes,

“Fraudulent practice”™ means a misrepresentation of facts in -order to
influence_a. propurement protess ar the execution of a contract to the.
detriment of any bidder,-and in¢ludes collusive practice among | bidders.
{prior to or after bid submlssmn) designed: to establish bid prices. &t
artificial non-¢ompetitive levels and to ‘deprive ithe bidder of the
benefits of free and open compétition,

“GCC” means thé General Conditions of Contract.

S “Goods” means all of the gquipment, machmery, andforother materials

‘that the supplier is required- to supply’ to the porchaser under the
contract,

“Imported conleni” méans that porticn of the bidding price represented

by the.cost of componeiits, parts or materials which have been or are
still to be imported-(whether by the supplier or his subcontractors) and

which costs -are inclusive of the costs abroad, plus -fréight and other

direct importation costs such as landing costs, dock dues, import duty,

sales duty or other similar tax or duty at the South African place of
entry as well a5 transportation and haad)ing’ charges fo the faclory in
the -Repyblic. whera the supplies covered by the Kid will be
mangfactured,

“I.ocal content” means that portion of the bidding price which 35 riot
iricluded; in the imported content prowdcd that local manufacture does:
take place.

“Manufacture” means the praduction of products in & factory us;ng

labour, -materfals, components and machinery and includes: other
retated value-adding activities.

_Order’ means an official written order issued for the supply of-goods
.or works or-the rendering of a.service.

“Project site,” where applicable, means the place indicated in biddisg

doguments,

“Purchassi” means the organization purchasing the-goods.

. “Republic? means the Republic of South Africa.
- “SCE" means the Spéciaerond_iﬁhn's of Contract.

- “Services” means those functional services anciflary to the suppiy of
the goods, such as trangportation and any other mc:dental services,

such as instailation, commissioning, provision 4 of technijcal assistance,

‘{raining, catering, gardenmg, secufity, mamtenance and other Such
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5.4

obligations of the supplier covered under: the.contract.

“Written” or “in writing” means. handwritter in ink or any form of

elgetronic or mechdnicat writing,

‘These general conditions-are applicable to all bids, contracts and orders
_i_nc__ludinjg bids for functional and professional sérivices, sales, hifing,
]a"ttir;g_ aad the granting of acquiring .;'of' rights, but exéluding
immovable property, unless otherwise indicated in the bidding
documents. : '

Where applicable, special conditions of contract aré also Jeid down to
coverspecific suppligs, services orworks.

‘Where such speeial conditions of ‘contract are in cenflict with these
‘general canditions; the special conditions shall apply.

Unless 'othém'ise indicated -in thie bidding -documents, the purchaser
shiall not be liable for any expensg ‘incurred in the preparation and
submission of a bid. Where #pplicable a non-refundable fee for
documents may be charged.-

With certain exceptions, invirations to bid are only published in the:
Government Tender Bulleis, The Government Tender Bulletin may be:
obtainied. directly from the Government Primter, Private Bag %85,
Pretoria 0001, or-accessed clectronically from wiww.lreasueyioov.za

The. goods. supplied shall conform 'to the standards mentioned in the.
bidding docuinents and specifications.

The -supplier shall not, without the purchaser’s prio_r.:wﬁtt_t}n. gonsent,
disclose the contradt, ar any provision thereof, or any-specification,
pldw, drawing, pattemn, sample, or information furnished by or on
behalf of the purchaser in cormestion therewith, to any person other
than a person employed by the supplier in the. performance of the
contracl, Disclosure 1o any such employed person shall be made in
confidence ‘and shall extend only so far as may be necessary for
purposés-ofsuch performance.

The -stipplier shall not, without the purchaser’s prior wrilten consent,
make use of any document or information; menticiied in GCC clasise
5.1 except for-purposes of performing the contrach .

Any dotument, other than the contract itself mentioned in GCCeclause
5.1 shall remainthe property-of the purcliaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract i so required by the purchaser.

The su_p'p}‘i'_t:r shall permit the purchaseér-to inspect the éupplicr’s retords
relating to the performance of the supplierand to tiave them audited by
auditors appointed by the purchaser, if so required by the purchaser.

Thc supplier shall indemnify the purchaser &gainst all third-party

claims of infringement of patent, trademark, or industrial design rights
atising from use of the goods or any part thereof bythe putthaser.

B
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84
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‘Within thirty (30) days of yeceipt of the natification of contract award;-

the successful bidder shall fofnish 10 the purchaser 'the performance
security of the amouynt specified th SCC. '

The proceeds of the performance sccurity shall be payable to the

‘purchaser 45 compensation for.any. loss resulting from-the supplier’s.

failure ta complete tiis obligations under the coritract.

The performance sécurity shall be denominated.in the currency of the
contragt, orin.a freely convcrtibl'e\cilrrcnc'y acceptable to the purchager
and shall Be in.one of the following: forms: '

(@) & bank guatantee oran irrevocable letter of credit issued by &
reputable bank located in the purchaser’s country. or abroad,
acceptable ‘to the purchaser, jn the form provided in the
bidding. documents or another form acceptable to the,
purchasess or

()  acashier’s or certified-cheque-

The performance security will be disgharged by the purchaser and
returhed to the supplier nat later than thirty. (30) days. following the
date of completion of the supplier’s peiformance obligatitns under the
contracr, including- any warranty obligations, unless otherwise
specified in SCC,

All pre-lidding testing will be forthe account of the bidder.

If itis a-bid condition thit supplies to be' produced or’ services to-be

-réndered should at-any stage during production or exéeution or an,

completion be subject to inspection, the. premises. of the bidder or-
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Diepariment or an drganization. acting on behalf of
the: Department. : .

If there are ne inspection requirements: indicated in the bidding -
documents and no inention. is made in-the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall fiself make the necessafy arrangemenis, including

‘payment arrangements with the 'testin'g_'authari'tyaconcc,m‘cd.

I the: inspections, tests and analyses referfed to in-clavses.8:2 and 8.3

‘shigw the 'supplies to be-in accordance with the contract requirements,

the cost of the.inspections, tests and :analyses shall be defrayed by the
purchaser, :

Where the supplies or services referred 1q in clauses 8.2 and 8.3 do not
comply with the contract requirgments, irfespective of whe_the'r sy
-suppﬁ‘es_ or services are accepted Or not;-theé cost.in _cqzi_necﬁan with
these inspecitons, tests or anajyses shall be defrayed by the supplier.

Supplies aid services which are 'ref'erred'_to-in_c'lauses 82 and 83 and
which-do not comply 'with the-contract requirements may be rejected.

Any: contraci supplies may on or-after defivery be inspected, tested or

7
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9.1

42

10.7

0.2

12:3

3.1

analyzed -and may be rejected {f found not to comply with the.
requirements of the contract. Such rejected supplies shail be held at the
cost and risk of the supplier who shall, when.called ﬁpdn‘, temove them
immediately at his own cost afid forthwith substiture: them with
supplies ‘which do comply with the requiremedts of “the cantract.
Failing such removal the rejected supplies shiall be returned at the
suppliers cost and risk. ‘Should the supplier fail to .p:ov'id'e" the
substitute supplies- forthwith, the purchaser may, without giving the
'_.sitpp,li'er further opportunity to substitute the rejected =s1.1'pp']ies,
purchase sueh supplies as ‘may ‘be necessary at the experise of the
suppliec. '

The provisions of clauses 8.4 to 8.7 shall not prejudice the vight of the
purchaser to cancel the contract on account 'of a breach of the
cofiditions thereof, orto.act in terus of Clause 23 0f GCC..

The supplier shafl provide such packing of the goods as is required o

prevent their damage or deteriorafion durin_g frafgit to their final

destination; as indicated in ‘the c¢ontract, ‘The packing shall he

sufficient to withstand, without limitation, rough handling during

transit and exposure 16 extreme temperaturés, salt .and precipitation
during transit, and open storage. Packing; case size-and weights shall
take into consideration, where appropriate, the: remoteness of ‘the
goods? final destination and the.dbsence of heavy handling facilities at
alf points in fransil. : ' :

The pdcking, marking, and documentation within and outside: the.
packages shat] comply strietfy with such special requirements-as shall
be expressly provided for. in the contract, including ddditional
requirements; if amy, specified in SCC, .and in any subsequent:
instructions ordéred by the purchaser. .

Delivery of the-goads shall be made by-the supplier in -ac._cord'anc,é with
the ferms specified iivthe contract, The details of shipping and/or other
documenis to be furriished by the supplier are specified in SCC.

Documents to be submitted by the suppliei are -spec'i-ﬁe_d’ in SCC;

The goods supplied tnder the conitract shall be fully insured in a freely
canvertible currency against loss or damage incidental to. manufacture
or acquisition, fraisportation, storage and. delivery in the manner
specified in the 8CC:

Should'a price other than an’ all-inclusive detivered p_riée be required,
this shall be specified in'the SCC,

The supplier may be réquired to pfquide_'any or all of the following
services, including additiopal services, if any,: speeified in SCCy

(a) performance of supervision: of -en-site assembly dandfor
_ -commissioning of the supplied gagds;’

6} furitishing of tools required for assembly and/or mainténance
' of the supplied goods;

{c) furnishing of a-detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Sparc parts

15, W:n'ramy_

14.1

15,1

15.5

(d) performance or Supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the périiés;
pravided thatthis service shall not-relieve the:supplier of any-
warranty obligations under this contract; and i

L&) training of the purchaser’s. personnel, at the supplier's plant

andfor  on.site, i assembly, stavt-up, operation,
maintendnee, and/or repair of the supplied goods. '

- Prices charged by the supplier for incidentsl services, if not inclided in

t_he:_- contract price for the goods, shall -be agreed upon in advance by the
parties ‘and -shall not exceed the prevatling rales chdrged to- other
parties by the supplier for similar services. '

-As speeified i SCC, the supplier may bg required to providg any or all

of the following materials, notifications, and informationpertaining to.
spare parts manufactured or distributed. by the suppliet:

() suchspare parts-as the purchaser may- elect to puichase from the

supplier, provided that this election shall not rétieve’ the supplief
ofady warranty obligations under the eontract; and )
(b) inthe event of termination of production of the spare pars:

(i) Advance notification 1o the purchaser of the pending
termination, in Sufficient time to permit the purchaseér 10,

~ procure needed requitements; and

(iiyfollowing such termination, furnishing at no cost to the
purchaser; theé blueprints, drawings, and specifications of the.
spareparts, if-requested. '

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recgnt or current rodels, and that they
incorporate all recent improvements in design and materials. unleéss
provided otherwise in {iie contract, “The‘suppliér further wasrants that
al} .g"pods.‘suppli'éd under this contract shall-have no:defect, arising from
design, materials, or workmanship (except when the ‘design and/or
material is required by the purchaser’s specifications) or from any act
or-omission of the supplier; that may. develop under normal useé of the,

supplied -goods in- the conditions prevailing: iy the: country of final

destination.

' This -warranty shall remain valid for fwelve’ (12} months after the

goods, or any portion théreof as the case may be, have been delivesed
fo and accepted at the final destination indicated in the contract, cr for
eighteen (18} months after the dafe of shiijpment.from the port or. place.

.of loading in thie source country; whichever period concludes earlier,

unless specified otherwise in 8CC:

“The purchaser shalt prmh]‘:i"rly notify the supplier i writing of -any

claims-arising under this warranty.

4. Upon 'receirp_t___ of sugh. notice; the. supplier shall, wij[hih the peried

specified in SCC and ‘with all reasonable speed, repair or replace the:

defective goads or parts fhereof, without costs to the purchaser.

{f the supplier, having béen notified, fails to rémedy the dt’:fé{_;t(s)
within the yieried specified in 8CC, the purchaser may proceed to take

g
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such rgymed;'al'_gcfion as may bé negessary,, at the supplier's risk and
expenise and with_qu_t prejudice to any-other rights which the purchaser
may have against the supplier ynder the contract. ' '

The mgthd_d and conditions of payment to be made to’ the siipplier
_L_md'er {his centract shall ‘be specified in SCC.. '

Thc.-s’up@_lieg f’shaﬂ furnish the purchaser with an 'invoi’ce: accompanied
by a capy of the-delivery note.and upon fulfillnient of other bbliga_{ipns,
stipulated inrthe contract,

Payments shall be made pr.e'm_pﬂy by the purchiaser;.but in no case later

than thitty (30) days after submission of an iavpice or claim by the

5 up_plier P

‘Payment will be made in Rand unless otherwise stipulated-in SCE.

_Prices charged by the supplier for goods delivered and services
‘performed under'the cantract shali riat vaty from the prices quoted by

thc 'suppiier_‘iﬁ Ih’is_' bid, with the t:xcép.tjéjn of any price adjustments-
authorized in SCC or in the purchaser’s. request for bid validity-
extension, as the case may be. '

No vari'a__tion_{n or medification of the terms of the contract shall-be
made except by writtér-ainetidment signed by the parti es’ concerned,

The suppiier shall mot assign, in whole or in pan, its obligations to

perform under the contract; except with the purchaser’s prior written.

consent.

The supplier shall notify thé purchaser in writiflg of all subcontracts
awarded onder this contracts if riot already specified in the bid. Such-
notification, in the original bid or later, shall not relieve the. supplier
from any lighility or obligation under the contract,

‘Delivery of the goods and performance of services.shall be made by
the supplier in -accordance with. the time schiedute. prescribed by the
piirchasér in the coniract.

3 1f a1 any time: during performiarice of the contmact, the: _5jqppliér'qr'its
‘subcontractor(s). should encounter conditions impeding timely delivery:

of the goods and performance of services, the supplier shall prompily
aotify ihe purchaser. in writing of the fact of the delay, its likely

Guration and its cause(s). 'As soon as practicable after. receipt. of the

supptier’s. notice, the purchaser shall evaluate the situation and may at

his discretion -extend. the supplier’s timeé far performance, with or
ithout the:imposition of penalties, in which case the exiension shall
be ratified by the parties by amendment of'contract,

No p'r_cvisihn in.4 contract shall be deerned to p;ohib'n the obtaining of

supplies dr services from'a riagtional department, pravineial departmient,
6r a local authdrity.

The right is reserved o procure outside of the contract small quantities
gr 10 have.minor. essential serviees: gx‘e‘cut_cd'_if an emergency afises, the

10



22, Penalties

23.. Termination
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216

22.)

231

suppli€r’s point of supply is not situated at or-near {he place wlhiere the
supp'l'igs‘-' ‘are requiréd, or the. supplier’s Services are not readily:
available.

5 Except as provided under GCC-Clause 25, a-defay by the supplier i

the performarice of its delivery obligations: shall render the supplier
figble to the jinposition of- penalties, pursuant to. GCC Clause 22,
unless an exténsion of tinte is agreed upon pursuant to GCC Clause
21.2 without the applicatien of penalties. ' '

Upon any-deiay beyond the delivery period in the.case of a s'uppl_ies
conivact, the purchaser shall, withait cancelifig the contract, be entitled
to,purchase supplies of & similar-quality and up to the same quantity in

-subistitution. of the goods not supplied in conformity with the contract

and 1o feturn any goods delivered later at the supplier's expense and
risk, or o cancg] the contract.and buy stch goods as may be required
10.complete the coptract .and without prejudice to his-other rights, be
entitled to claim damages from ihe supplier. '

Subject 10 GCC Clause 23, if the supplier fails tg deliver any or all of

the goods or to perform the services within the period(s) specified.in

the:contract; the purchaser shall, without prejudice to.its-ather ramedies
under the contract; deduct frorm-the contract price, as 4 penalty, a sum
calculated on the delivered -price of the delayed goods or vnperfarmed:
services using the ciiirent prime inferest rate caléulawed for each day-of
the delay until actual delivery or performance. The purchaser may also
consider terminaiion of the contract pursuant to GCCClause 23,

The. purchaser, without prejudice to any other remedy for breach of
contract, by written notice ‘of default sent tor the :supplier, may
terminate this:contract in whole of in parti -

(&) if the suppliet fails to deliver any or all ofithe goods within

’ the period(s) specified in the conitact, or within any

extension therepf granted by the purchaser pursuani 10 GCC
Clause21.2; - co

. 'if"the Supplier fails to perform any other obligation(s)-under.
‘the contrack; or ) .
{c} if ‘the supplier, ‘In the judgment of the purchaser, has

engaged: ini cozrupl or fraudillent practices in competing. for
ot in‘executing the confracl,

23,2 Di-the avent the purchaser terminates the. contracl in whale or in. part,
the purzhaser may procure, upon such terms. and: in such mannet.as it
‘Jeems appropriaté, goods, works or services similar 6 those undelivered,
and the supplier shall be, lidbie to the purchaser for any excess costs for
such similar goods, works -or sérvices, Elowever, the supplier ‘shall
continue performance of the contract 1o the.extent not terminated.

2'3.-3' Where the, purchaser terminates the contract in whole ot in:-p'art',_ the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing busitiess with the public sector fot &
period not excéeding 10 years, :

23.4° Tf '@ purchaser intends imposing a restriction on a supplier or-any

11



person associated with:the supplier,, the: supplier will be allowed a time.
period of not more than fourteen (T4) days to _.provide reasons wlﬂjri the
envisaged restriction should not b iinposed. Should the supplier fail fo
yespond within the stipulated fourtean {14) days the purchaser may regard
fie intended pendliy as not objected agdinst-and may impose it on the
supplier. o '

23.5 Any testriction imposed on any person by the Accounting Offiesr /
Authority ‘will, at the discretion of ‘the Accounting: Officer / Authority,
also.-be applicable to any other ‘enterprise or any p'_artnc—:‘t"-, ‘manager,
gdirector ot other person who-wholly or partly exercises or exercised or
may exercise control, over: the-enterprise of the first-méntioned person,
;a__nd:wi_th_..whi'cl1 enferprise of person the firstsmentioned person, is orwas
in the opinion of the Accounting Officer / Authority actively associzite:d.

23:6 1ifarestriction is-iinposed, the piirchaser must, within five (5) working
days of such imposition, furnish the Nationdl Treasury, with the
followirig information; o
1) ihe mame and address of the supplier and / or. person restricted by the

_ purchaser; ' '
{ii} the dateof commencem ént-of the résiriction.
(iif) the period.of restrictiof; and
(iv) thie reasens for the restriction..

These details will be loaded -inthe Natjonal Treasury’s centrdl database
of suppliers or persons prohibited, from doing busifess with the public
sector '

93.7 If a court-of law .convigts a person of-an "o{_fé_f}c_c. as contemplated in
sactions 12.or 13 of the Prevention and Combating 6f Corrupt Activities

Act, No. 12 of 2004, the court may also rule-that'such person’s name be
endarsed -on the Register for Tender Defaulters; When a person’s name
has been endorsed on the Register, the: person will be prohibited from-
doing business with the public sector fora period not legs than five years
and ot more than 10 years. The Nationa! Treasury is empowered 10
detarminie the period of restriction-and each. case will be dealt-with-onits

own mefits. According 10.section 32 of the Act the Register must be
open to the ‘publit.. The: Register can he perused on the: Mational Treasury

website.
24, Anti-dunmping 24,1 When, after the date of bid, provisional payments are réqujred; or anti-
‘and  counfervailing duinping or countervailing duties’ afe imposed, or the amount of a.
dutics and rights. provisional ‘payment or “anti-dumping -or countervailing right 18

increased ir respect: of any dumped or subsidized tmport, the, State is
fot lizblé for any amount so required or imposed, or for the arount of
any -such. increase. When, ‘afier the said date, such a provisional
payment is .00, {onger required- or -any such anti-durmping or
countervailing right is. abolished, -or where the amount of ‘such
provisional payment ‘or any. such tight is redueed, any such fayourable
‘différence shall on.démand be paid Forthwith by the cantractor to the
Stgie or the State may deduct such amounts ‘fromt moneys, (if any)
-which may-otherwise be die to the contractor in: fegard to supplies:or

services which he deiivered or rendered, .or_:ls_to-:déli\tcr ‘ar render in
terms of the contract Of any . other-contract or any other amount which

12
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271

272

27.5

28.1

may be duetd-him

Notwithstanding ‘the provisions of GCC Clauses 22 and 23, ‘the

supplier shal) not be liable for forfeiture. of its performance seaurity,
damages, or termination for default-if and to the extent that his delay ini
performance or other failure to perform his obligations uinder the
contract is the resul of an event of force majeure..

If a force majeure- situation arises, the supplier shalt promptly notify
the purchasér in writing of such condition and the -cause thereof.
Unless otherwise directed by the. purchaser in writing, the supplier.
shall coritinué to perfoim its obligations Under the contract as far as is
réasonably practical, and shall seek all reasonable alternative means for

performance not:preventéd by the-{oree majeure event.

The purchasef may at any iime terminate the caniract by giving wrilten

notice to the supplier if the supplier becomes bankrupt or ofherwise

insolvént. Jn this event, (ermindtion will be without ¢compensation to
the supplier, provided that such termination will %ot prejudice or affect
any night of action or:remedy which has accrued or will acgrue
thereafter to-the purchaser,

If any dispute or difference of dny kind whatsoever arises between the
pugchaser and the supplier in conhection with o arisiog oit of the
coritract, fhie partics shall make every effort to resolve aricably such
dispute or difference by muitual consuitation:

Tf, after thirty(30) days,-the parties have failed to resoive: their-dispate.
or difference by:such mutual consultation, then éither the purchaser or

she supplier may give notice to the other party of his intention 1o

commenice with mediation. No mediation in respect of this matter. may
bé commeénced unless suchnotice is- given o the othet, party.

" Bhouid.it not be :possible to settie a. dispute by means of mediation, it

may ‘be setiled in a South African court of law.

4 Mediation proceedings shall be conducted in accordance with the rules

of procedure specified in the SCC.

Notwithstanding any reference (o mediation and/or tourt proceedings-
herein,

(a) “the pariies shall continue 1o perforar their respective obligations
" ‘under the contract unless they Stherwise agree; and _
() the. purcliaser shall pay the supplier any. monies due the supplier.

Except-in cas_{:s.pf‘ c_rimi'nal_ negligence or willful misgonduet; and in

the case of infringement pyrsuat to Clause 6; _

{ay the supplier shall not he liable 'to the purchaser, “whether in

"7 contract, tori, or etherwise; forany indirect or consequential loss
“or damagg, loss of use, Joss of production; of logs of profits or
{nterest costs, provided that: this exclugion shall not apply to-any
obligation: of the supplier to pay penalties and/or damages 1o the
purchasgr;y and
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29. Géverning
Tanguige '

36, Applicable.
faw

31. Nofices

32, Taxes and

dutics

ux National
Industrial _
Participation  (NIP)
Programme

34 Prohibition  of
Restricfive practices.

29.1

'30.1

31,1

31.2

32,1

32.3

34.1

'34.2

(b) the aggregate liability of the suppliér 1o the purchaser, whether
undér the contraét, in tort or-atherwise, shall not exceed the total
contract price, provided that this limitalion-shall not apply to the
cost of repairing or replacing deféctive equipment. '

“The. contract: shali be written in ‘English. Al correspondence and ether
documents. pertaining o the coniract that is exchanged by the parties
shall also be writtery in English.

The--tbn_tract shall be interpreted in accordance: with South African
laws, upless otherwise specified in SCC.

Every written acceptance of a bid shall be posted 1o the suppliei

voncerned by registered, or ‘certified mail.and any other noticé to him

shall be posted by ordinary mail ta the addiess-fiirished in his bid or

1o the address notified later by him in wtiting and such posting shail be
deemed to be proper service of such notice '

The time mentioned in the contract-documents for performing any act
after-such aforesaid notice has been given, shall be reckoned from the.

date of posting.of such notice.

A foreign supplier shall be entirely responsibie for all taxes, stamp
duties, licenise fegs, .and other such Jevies imposed -outside the-
purchaser’s country.-

A locil supplier shail be. entirely responsible: for all taxes, ‘duties,
licens¢ fees, ete., incurred uatil delivery of the contracted goods to.
the purchaser.

No contract:shall be, concluded with any bidder wliose tax matters are
not in order.. Prior to the award of abid the Department must be in
possession of a tax ¢learance certificate, submitted by the bidder.
This cerfificate fmust bg an original issued by the ‘South- African
Revenue. Services..

The NIP Programme adiministered by the Departent of Trade and
Industry shall be applicable to all contracts’ that are. subject to. the-
NIPobligation.

n terms of section 4 (1) (B) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, of concerted: practice by,
firms, or z decision by an dssoctation of firms, is protiibited if it-is
between patties in & horizonfal relationship and if abidder(s) i/ are
of - confractor(s) was / were, involved in collusive bidding (or bid
rigging). '

I a biddex(s) or contractor(s), based on réasondble grounds. or
évidence obtaingd by the purchaser; has / have- engaged in the
restrictive practice -referred to above, the purchaser may refer the
matter to-the Compefition Commission for investigation and possible
imposition: of administrative penalties as .contemplated in- the
Competition Act No. 89.0f 1598,
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34.3

f a-bidder(s) or contrator(s), has /- have been found: gullty by the

Competition Commission -of ihe restrictive’ practice referred 1o

above, the pumhaser may, m addition-and without prejudice to any
other remedy -provided. for, invalidate the- bid(s) for such iteim(s)

offered, and / or terminate the contract in whole or part, and 7-or

'restrlct the bidder(s) er contractor(s) from conductmg business-with

thie: public sector for'a period. not exceeding ten (10) years @nd / or
claim.damages from the bidder(s) or- contractor(s) concerned..

Js Gengral Conditions-of. Cantract {revised July 2010)
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